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GENERAL TERMS AND CONDITIONS
THE SWEDISH DEFENCE MATERIEL ADMINISTRATION

Introduction

These general terms and conditions apply to the
supply of goods and services to the Swedish De-
fence Materiel Administration (“FMV?”) or, if it
follows from the contract, to the Swedish Armed
Forces ("SwAF”). They apply to single pur-
chases as well as framework agreements. Devia-
tions from these terms must be agreed in writing
in order to be valid.

Definitions

The term ”the contract” means the main docu-
ment (from which reference has been made to
these General terms and conditions or to which
these General terms and conditions otherwise
apply) of the contract, or if applicable the frame-
work agreement, appendices and sub-appendices,
including these General terms and conditions.

The term ”the Contracting Authority” means ei-
ther FMV or SwAF, depending on who is the
party to the contract.

The term “’the Contractor” means the one who
has entered into the contract with the Contract-
ing Authority.

The term ”’the Product/Service” means what is
to be delivered according to the contract.

General requirements on the performance of the
Contractor

Use of the Product/Service, etc.

The Contractor shall be well aware of the in-
tended environment of application and mode of
use of the Product/Setvice and shall guarantee
that the Product/Service is well suited to its pur-
pose. Data, documentation and information pro-
vided by the Contractor, or anyone assigned by
the Contractor, shall be complete and correct.
The Contractor shall without delay inform the

3.2

Contracting Authority on circumstances that may
impact the fulfillment of the contract.

The Contractor shall deliver the Product/Service
in good faith and with due care, in accordance
with the contract and the detailed instructions by
the Contracting Authority, as well as generally act
in the best interest of the Contracting Authority.
If the Contracting Authority changes the Con-
tractor to another contractor in a new contract,
the Contractor is obliged to, during a transitional
petiod, cooperate with and/or submit necessary
data and information to the Contracting Author-
ity or to the contractor designated by the Con-
tracting Authority.

Legal compliance and ethical approach

The Contractor shall possess the know-how and
resources necessary to fulfil the contract as well
as the valid and for the line of business required
licenses for production, operation, sales,
transport and everything that is required to de-
liver the Product/Service in accordance with all
applicable laws and regulations. The Contractor
shall deliver the Product/Setvice in a profes-
sional manner, comply with all laws and other
regulations, including ordinances, rules and regu-
lations by authorities, and generally adhere to
ethical norms and practice, including in the areas
of the environment, human rights, working con-
ditions, anti-corruption, anti-discrimination and
diversity.

Health and safety

The Contractor shall be responsible for ensuring
that the Product/Service meet safety requite-
ments specified by law, ordinance or regulations
issued by supervisory authorities at the time of
delivery. During the time that the Contracting
Authority personnel are present on the premises
of the Contractor, the Contractor is responsible
for co-ordination of measures to protect health
and safety and prevent accidents. The Contract-
ing Authority has the corresponding responsibil-
ity for co-ordination when the personnel of the
Contractor is present at the Contracting Author-
ity. The parties each undertake in respect of their
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personnel to inform said personnel of the duty 5.6
to follow the instructions which the other party

issues for the purpose of preventing health and

safety issues and accidents at work.

Delivery of the Product/Service

The Contractor shall deliver the Product/Service
in accordance with the terms and conditions and
the delivery date stated in the contract. 6

The Product/Setvice and its packaging shall be

clearly labelled with contract number/purchase

order number and/or in accordance with what is 6.1
otherwise stated in the contract.

The Contracting Authority shall be able to in-
spect the Product/Setvice at the delivery date
stated in the contract.

Delay and liquidated damages

”Delay” means the Contractor has not delivered
the Product/Service at the time of delivery or by
the delivery time stated in the contract.

If the Contractor anticipates that the time of de- 6.2
livery or the delivery time in the contract cannot

be met, the Contractor shall immediately in writ-

ing notify the contract manager of the contract

(point of contact) at the Contracting Authority.

The Contractor shall state the reason for the de-

lay and, if possible, the point in time when deliv-

ery is estimated to be made.

If the Contractor fails to give notice according to

the above, the Contracting Authority is entitled

to compensation for the direct costs which could

have been avoided if the notice had been given

in due time, in addition to liquidated damages ac-

cording to the following,. 6.3

The Contracting Authority is, for every seven (7)
day period of delay commenced, entitled to liqui-
dated damages equal to one (1) per cent of the
price for the delayed part, excluding any price ad-
justments, up to a maximum of twelve (12) per
cent of the price.

The Contracting Authority has the right to, at its

own discretion, obtain the amount of the liqui-

dated damages cither by deduction from the

price payable or by claiming the amount sepa- 6.4
rately to be paid by the Contractor. If such a sep-

arate claim is made, payment shall be made

within thirty (30) days from the day the claim is

made.

Delay is not applicable where the Contractor is
delayed or hindered to deliver the Product/Set-
vice due to circumstances for which the Con-
tracting Authority is responsible or due to a force
majeure event as defined in the contract. In such
cases, the Contractor is entitled to extend the de-
livery time corresponding to the duration of the
due cause for the delay.

General conditions on invoicing

Basic conditions for invoicing

The Contractor is entitled to invoice the Con-
tracting Authority at the earliest the day when
the delivery that the invoice regards has been
completed as prescribed by the contract. Terms
and conditions incorporated unilaterally by the
Contractor in the invoice shall not be binding on
the Contracting Authority. Should a dispute arise
between the parties regarding an invoice, the
Contractor shall nevertheless continue the per-
formance of the Product/Service according to
the contract. The Contractor may not charge any
invoice administration fees or similar fees.

Payment is due within thirty (30) days of receipt
of the invoice by the Contracting Authority. Ac-
cording to the Swedish Act (1975:635) on inter-
est (Swe. rantelagen [1975:635]), the Contractor
has a statutory right to interest on, and other
statutory compensation for, late payments on un-
contested invoiced amounts. Such interest
and/or compensation shall be invoiced sepa-
rately.

Requirements on the content of the invoice and
other information to be provided in connection

The invoice shall state whether it regards partial
or final payment, the contract reference number
(Contracting Authority designation), offic-
ers/contact persons in the contract, the recipient
of the delivery, the contact information of the
Contractor, and the information about the recipi-
ent of the payment needed to pay the invoice
(name of the bank, address of the bank, name
and address of the account holder, account num-
bet, clearing number and codes for SWIFT/BIC,
IBAN and ABA/Routing).

The invoice shall contain the information that
the Swedish Act (1994:200) on value added tax
(Swe. mervirdesskattelagen [1994:200)) requires
(that is date of issue of the invoice, sequential
number of the invoice, the VAT [value added
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tax] registration number of the Contractor, the
name of the Contractor, the address of the Con-
tractor and the corresponding information of the
Contracting Authority, the designation of the de-
livery invoiced and information on quantity and
nature of the delivery, time of delivery in the 74
contract, actual day of delivery, taxable amount
for VAT purposes [price], VAT amount and
VAT rate applied, currency and the other special
information required by the law). If the delivery
includes goods, or parts or services therein, from
abroad, the Contractor is obliged to provide the
Contracting Authority and other Swedish author-
ities with the information required for the report-
ing of VAT and duties (such as, if applicable, in-
formation about where the transport of the de-
livery started and ended).

The invoice shall not be deemed to have been re-
ceived by the Contracting Authority until the in-
formation required above has been submitted. 7.5

General conditions on warranty

Defect

”Defect” shall mean (i) any divergence from
what has been agreed between the parties with
regard to the assighment, construction, material,
function, manufacturing, work or any other ele-
ment included in the Product/Service (ii) diver-
gence from what the Contracting Authority had
justifiable reason to expect from the Product/Se- 7.6
rice where the divergence affects its intended use

ot purpose, ot (iii) the Product/Setrvice not being

performed or manufactured in good workman-

ship or with the due care and attention that the

Contracting Authotity had reason to expect. 7.7

Warranty period

The Contractor warrants that the Product/Set-
vice is free from defect and is liable for defect 7.8
discovered by the Contracting Authority within

one (1) year from the day of delivery of the

Product/Setvice o, if no day of delivery has

been definied in the contract, the day the delivery

was completed.

Period for making a warranty claim

The Contracting Authority shall file a warranty
claim to the Contractor within three (3) months

from discovery of the defect by the Contracting
Authority.

Remedy

The Contractor shall promptly and at its own ex-
pense remedy any defect. If the Contractor fails
to remedy the defect promptly, the Contracting
Authority is entitled to remedy the defect itself
or have the defect remedied at the risk and ex-
pense of the Contractor. Should the defect be of
a nature that makes it not suitable to conduct the
repairs or other work where the Product/Setvice
is located, the Contracting Authority will send
the faulty part to the Contractor at the risk and
expense of the Contractor.

Extended warranty period

If the defect is remedied by a new delivery of the
Product/Setvice, the warranty applies to the new
delivery under the same terms and conditions as
the original Product/Setvice for a petiod of one
(1) year from the day the new delivery was made.
For other patts of the Product/Setvice, the wat-
ranty shall only be extended by the equivalent
time to the time during which the Product/Set-
vice was of no use due to the defect.

Limitations to the warranty

The Contractor shall not be liable for defects
that it can demonstrate are due to circumstances

for which the Contracting Authority is responsi-
ble.

The scrutiny and approval by the Contracting
Authortity of the proposals, measutes and/or ac-
tions of the Contractor does not exempt the
Contractor from liability for defects.

Irrespective of what is stated above in this sec-
tion, the warranty obligations of the Contractor
do not apply to any part of the Product/Setvice
for longer than two (2) years from the start of
the original warranty period.
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Title and right of use, Data etc. (right of use of
the Contracting Authority for specified pur-
poses)

Definition of Data

”Data” below means, regardless of its format,
documentary characteristics or of its method of
production, and includes, but is not limited to:
specifications, drawings and drawing processes,
inventions and discoveries regardless of them be-
ing patentable or able to be protected in other
ways, patents, technical descriptions and other
work of technical nature, technical data and pro-
duction data, source code, processes, know-how,
trade secrets, commercial documents and plans,
handbooks, manuals, instructions, descriptions
and similar information regarding the Prod-
uct/Service.

Title

The Contractor shall retain the property rights to
all Data emanating from the Contractor or its
subcontractors when carrying out the contract.

Data submitted by the Contracting Authority
shall remain the property of the Contracting Au-
thority. However, Data owned by a third party
and submitted by the Contracting Authority to
the Contractor shall remain the property of the
third party. Without the written consent of the
Contracting Authority, the Contractor may not
use, copy or reproduce such Data, with the ex-
ception of internal use only when submitting ten-
ders to the Contracting Authority or carrying out
work for the Contracting Authority.

Property rights and rights of use to Data emanat-
ing from the Contractor or its subcontractors
when carrying out the contract are not to be
transferred or granted to a third party without
the written consent of the Contracting Authority.
Should the Contractor transfer or grant other
Data, it shall reserve the rights of use of the Con-
tracting Authority.

Right of use

Without restrictions in terms of time or geo-
graphical location, the Contracting Authority
shall have an unlimited right to, for its own
needs and for the needs of other Swedish gov-
ernment bodies within the sphere of activities of

8.6

8.7

8.8

8.9

8.10

the Ministry of Defence, including participation
in international operations and other interna-
tional cooperation — without charges and re-
strictions due to intellectual property rights — be
entitled to freely use and have others use Data
emanating from the Contractor or its subcon-
tractors when carrying out the contract. This
right of use also comprises the Data produced in
other contexts to the extent necessary to use the
Product/Setvice for the end and purpose of the
contract.

The right to freely use above includes a right to
use and have others use Data for procurement,
development, modification, operation, mainte-
nance and manufacturing,

To the extent the Product/Service consists of
only goods that the Contracting Authority has
not financed the development of and that have
not been specifically developed for the Contract-
ing Authority, the abovementioned right to freely
use Data is limited to use for the following pur-
poses: conducting assembly, installation, activa-
tion, operation and maintainence (including cur-
rent repairs) and procurement. If, however, the
mentioned extent (the goods or part of the
goods) has been specifically developed for the
Contracting Authority and the Contracting Au-
thority has financed the development, the right
to use freely according to the above applies to
that part without any limitation to certain pur-
poses.

The right of use furthermore includes the right
to, in whole or in part, copy, reproduce, compile
and translate Data to the extent the Contracting
Authority finds necessary for the stated use.

The Contracting Authority shall when transmit-
ting Data to another party notify the receiving
party about the proprietory title of the Contrac-
tor.

Patent

The Contractor undertakes to notify the Con-
tracting Authority of an invention patentable in
Sweden emanating at the Contractor or its sub-
contractors while carrying out the contract. The
Contracting Authority shall, to the extent it
wishes, for its own needs and for the needs of
other Swedish government bodies within the
sphere of activities of the Ministry of Defence,
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obtain a right to freely use the invention or any
patents on the invention. The right of use for pa-
tentable inventions shall include the right to use
and have others use Data for procutrement as
well as development, modification, further devel-
opment and manufacturing. The right of use
shall also include the right of the Contracting
Authority to sell or transfer devices it has ac-
quired by invoking the mentioined right.

The Contractor is for the assignment entitled to
receive compensation up to one third (1/3) of
the basic price amount (Swe. prisbasbelopp) at the
time of the assignment, if the Contractor or its
employee is the sole inventor. In case there are
more inventors, the right to receive the men-
tioned amount shall be divided equally among
the inventors.

“Basic price amount” above means what is de-
fined as such and published by Statistics Sweden
(Swe. SCB [Statistiska centralbyran)) at:

https:/ /www.scb.se/en/finding-statistics/ statis-
tics-by-subject-area/ ptrices-and-consump-
tion/consumer-price-index/consumet-price-in-
dex-cpi/pong/tables-and-graphs/price-basic-

amount/ price-basic-amount/

Delivery of Data

Unless otherwise agreed by the Contractor and
the Contracting Authority, the Contractor shall
deliver Data to the Contracting Authority in the
format required by the Contracting Authority, on
demand or no later than in connection with the
final delivery date. At that time, the Contractor
shall also deliver a detailed list and description of
the program development environment, related
to the above-mentioned Data, which was used
when carrying out the contract.

Further, the Contractor shall no later than at the
time stipulated in the preceding paragraph, de-
liver to the Contracting Authority a correspond-
ing list of Data necessary for exercise by the
Contracting Authority of its right of use for the
purposes specified above but which has been
produced by the Contractor or another party in
another context and to which Data the Contract-
ing Authority does not have ownership or right
of use pursuant to previous contracts.
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Assistance in use etc.

The Contractor shall at the request of the Con-
tracting Authority, under a specific agreement, to
a reasonable extent, provide assistance to the
Contracting Authority, or to other contractors
contracted by the Contracting Authority, when
using Data or for activation of work as a result
of an assignment or grant of the right of the
Contracting Authority to the Data.

Acquisition of additional right of use

Following a separate agreement with the Con-
tractor, the Contracting Authority shall be enti-
tled to acquire the right of use to Data which is
not covered by the ownership or right of use of
the Contracting Authority pursuant to the above.
In determining the renumeration, consideration
shall be taken to the extent to which the Con-
tracting Authority has previously contributed to
the creation of the Data.

Infringement of intellectual property rights

The Contractor shall secure the necessary intel-
lectual property rights and that the use thereof by
the Contracting Authority as well as its potential
transfer and assignation of Data pursuant to the
conditions in the contract for title and right of
use does not infringe upon the rights of third
parties.

The Contractor shall indemnify the Contracting
Authority and/or other users in case of potential
claims of infringement of intellectual property
rights.

The Contractor shall, in case of claims of in-
fringement, at its own expense either make the
necessary modifications in order to avoid in-
fringement, or reach an agreement with the
rightholder of the intellectual property rights. If
modifications are made, the Contractor shall en-
sure that the agreed functionality, performance
and usability will not be impaired and that future
use will not be subject to increased costs.

If the Contracting Authority invokes the respon-
sibility of the Contractor, the Contractor shall at
its own expense assist the Contracting Authority
in potential proceedings where action is taken
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against the Contracting Authority or against
other users.

The parties shall keep each other informed of
claims of alleged infringement of intellectual

property rights.

Right to defence inventions

To give the Contracting Authority a possibility to
protect defence materiel inventions as well as
safeguard the rights of the Swedish Government
in accordance with the Swedish Act (1971:1078)
on defence inventions (Swe. lagen [1971:1078] om
Jforsvarsuppfinningar), which is applicable to inven-
tions that specifically regard war material, the
Contractor undertakes:

a. to notify the Contracting Authority of any

application for patents regarding inventions
made by the Contractor when carrying out
the contract, by sending the Contracting Au-
thority a copy of the mentioned application
at the same time as when the application is
sent to the patent authority,

b. not to apply, without the written consent of

the Contracting Authority, for a patent
abroad (outside of Sweden) regarding an in-
vention that can be considered to constitute a
defence invention (regarding war material) to
be kept confidential and that is made by the
Contractor or its subcontractors when carry-
ing out the contract,

c.  neither to apply to the Inspection Board for

Defence Inventions (Swe. Granskningsnéninn-
den for forsvarsuppfinningar) for the Swedish
Government to take over the right to an in-
vention that has been declared confidential,
and which is made by the Contractor or its
subcontractors when carrying out the con-
tract, nor to claim specific compensation for
damage caused by having to keep a defence
invention (regarding war material) confiden-
tial.

1.

11.2
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Consultants and hired personnel
General

This section applies, unless otherwise is stated
specifically, for contracts regarding consultants
or hired personnel.

“Consultant” means a person who performs a
task, including delivery of a certain result, as-
signed by the Contracting Authority.

“Hired personnel” means personnel made availa-
ble to the Contracting Authority.

Exchange of personnel

Consultant/petrsonnel may not be exchanged
without the written approval of the Contracting
Authority. Such approval may not be refused
without objective reasons. The Contractor shall
be responsible for all costs and time spent as a
consequence of exchange of consultant/person-
nel, such as costs for information and training.
The replacing consultant/petsonnel shall possess
the same competence in the relevant field as the
replaced consultant/personnel and the Prod-
uct/Setvice shall not suffer from the exchange.

The Contractor is obliged, without unreasonable
delay, to replace consultant/petrsonnel, if the
Contracting Authority so requests and has objec-
tive reasons for its request, such as the consult-
ant/personnel lacking the required skills or co-
operating difficulties occur.

The above shall also apply to personnel if the
contract essentially consists of services.

Special conditions if the renumeration in the

contract regards consultants or hired personnel

The renumeration for the Product/Service fol-
lows from the contract. The contracted prices
exclude VAT and other taxes.

The Contracting Authority does not specifically
reimburse the Contractor for any expenses if
fixed price has been contracted. In cases of other
contract types all expenses such as travel ex-
penses and other verified expenses shall be nec-
essaty for carrying out what is included in the
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Product/Setvice and approved in writing by the
Contracting Authority.

Holiday allowance, overtime compensation and
compensation for on-call and emergency prepar-
edness are not reimbursed by the Contracting
Authority unless the parties have agreed in writ-
ing on such reimbursement.

Consultant/hired personnel is employed by the
Contractor and no employment relationship shall
be considered to arise between the Contracting
Authority and the consultant. The Contractor is
thus responsible for all fees and taxes associated
with the employment of the consultant.

Invoicing of consultant or hired personnel

Invoicing of work performed by a consultant or
hired personnel shall show the extent of the per-
formed work, the period of time when it was
performed and approved costs and compensa-
tions agreed in writing.

If the invoice refers to work done by a consult-
ant or hired staff according to cost-reimburse-
ment contract, the invoice shall show the num-
ber of hours worked and the houtly rate per con-
sultant/hired personnel, as well as consumed
matetial/matetiel, if any, and a status report of
the invoicing to date and remaining contract
price payable (in total as well as per position, the
invoiced amount and the amount remaining up
to the ceiling price).

Amendments of and additions to contract re-

garding consultant assignhments or hired person-

nel

The Contracting Authority is entitled to gradually
and, if applicable, within the scope of the laws
on procurement, amend the specifications or the
scope of the Product/Setvice. The request for
amendment shall be brought forward in writing
to the Contractor through its contact person.
The Contractor may not refuse the request for
amendment of the Contracting Authority unless
the Contractor can demonstrate objective rea-
sons for such a refusal. The amendments shall be
incorporated in the contract.

The Contractor shall offer prices in respect of
amendments and additions in the same price for-
mat and price level as the original contract so
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that the new price agreement can be drafted as
an addition to, or deduction from, the agreed
price. The Contractor shall give the Contracting
Authority reasonable time for consideration and
inform the Contracting Authority of the deadline
for making a decision if such deadline is critical
in respect of delivery pursuant to the contract.
The Contractor shall contribute to ensuring that
the impact on costs and time schedules is as fa-
vourable to the Contracting Authority as possi-
ble.

The Contractor is not entitled to claim compen-
sation for any amendment or any addition that
has not been jointly agreed by the parties in ac-
cordance with the conditions above.

Handling of personal data

The Contractor bears the responsibility of ensur-
ing that all handling of personal data by the Con-
tractor is carried out in accordance with relevant
legislation.

In order for the Contracting Authority to be able
to fulfill its obligations under the contract, the
Contracting Authority, to the extent stated in the
contract, needs to process certain personal infor-
mation about the personnel of the Contractor,
such as name, address, e-mail address and tele-
phone number. The Contractor undertakes to, in
accordance with the provisions of Article 14 in
the EU General Data Protection Regulation,
(EU) 2016/679, inform personnel involved in
the commissioned work that the Contracting Au-
thority is carrying out this processing of personal
data.

Cancellation for default

Each party has the right to cancel the contract,
or part thereof, with immediate effect in case of
material breach of the contract by the other

party.

In addition, the Contracting Authority is entitled
to cancel the contract, or part thereof, with im-
mediate effect if:

a. the delivery is not completed or is completed

too late and this is not due to circumstances
for which the Contracting Authority is re-
sponsible, and the delay exceeds the original
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e. the Contractor has provided incorrect infor-

delivery time by more than one-third (1/3) or
the delay exceeds three (3) months.

b. the delivery is defective and this is not due to

the Contracting Authority or to circum-
stances related to the Contracting Authority, 134
and the failure can be regarded as material

breach of contract, as well as the Contractor 135
not having remedied the defect within thirty

(30) days from the date the Contracting Au-

thority notified the Contractor of the defect.

c.  the Contracting Authority has reasonable

cause to suppose that a breach of contract 13.6
pursuant to a or b above, conferring entitle-

ment to cancellation, will occur in respect of

a future delivery.

d. the Contractor is declared bankrupt, initiates

composition proceedings ot is put in liquida-
tion or is otherwise assumed to be insolvent. 14

. . . 14.1
mation, in the tender or some other way, in

connection to the procurement and this in-
formation was not of insignificant im-
portance to the Contracting Authority when

signing the contract. 14.2

f.  itis found that the Contractor or its repre-

sentative, according to a final ruling, is con-

victed of a crime which according to procure- 14.3
ment law shall entail exclusion of the Con-

tractot.

g. itis found that the Contractor has not ful-

filled its obligations regarding payment of

taxes ot social security contributions in its

own country or in the country where the pro-

curement takes place, and this has been es-

tablished by a binding court decision or au- 14.4
thority decision that has gained legal force.

h. itis found that the Contractor no longer ful-

fils the mandatory requirements stated in the 15.
procurement and, according to the tender,
the fulfilled award criteria, and this deficiency
is not insignificant.

15.1

If delivery shall take place by means of specific
part-deliveries and the Contracting Authority
cancels the contract in respect of a part-delivery,
the Contracting Authority may at the same time
cancel the contract in respect of part-deliveries
already made or to be made at a later date, if, as a
consequence of the fact that the part-deliveries

are dependent on each other, the Contracting
Authority would suffer serious inconvenience by
abiding by the contract in respect of these part-
deliveries.

Cancellation according to above shall only be
valid by notifying the other party in writing.

In case the Contracting Authority according to
the above cancels the contract or part thereof,
the Contractor shall account for all deliveries
made in a final report to the Contracting Author-
ity.

In case the Contracting Authority cancels the
contract or part thereof according to above, the
Contractor shall be liable to compensate the
Contracting Authority for any damage or loss re-
sulting therefrom, subject to the limitations of li-
ability stated in this contract.

Damages and limitation of liability

A party is liable for loss, damage or injury it
causes the other party due to breach of contract,
safety defects in goods or negligence.

A party is not liable for indirect loss or damages,
unless the party has caused the loss or damage by
intent or gross negligence.

The compensation is limited to the higher of one
hundred (100) per cent of the combined total
contractual price for the Product/Setvice, ex-
cluding price reductions, or five million (5 000
000) SEK. The limitation of liability does not ap-
ply in case of intent or gross negligence, nor does
it apply to liability for infringement of intellectual
property rights.

The Contractor is not entitled to additional com-
pensation for late payment other than stated in
the contract for invoicing and payment.

Termination for convenience

The Contracting Authority is entitled to termi-
nate, in whole or in part, this contract without
stating any reason. What is stated with regard to
the contract also applies to individual orders
from a framework agreement. If such termina-
tion does not constitute an exercise by the Con-
tracting Authority of its right of cancellation for
default pursuant to the contract, the Contractor
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16.

16.1

16.2

shall be entitled to receive reasonable compensa-
tion for costs incurred up until the time of termi-
nation plus reasonable profit thereon, as well as
reasonable compensation for costs for the re-
sources directly used for winding-up purposes.
However, the total compensation may not ex- 16.3
ceed the amount payable under the contract with
deductions of what has already been paid. Work
carried out by the Contractor up until the time of
cancellation, plus tools produced, semi-finished
products and material/materiel, shall be handed
to the Contracting Authority at no extra cost if
the Contracting Authority so requests.

Termination according to above shall be done in
writing. Winding-up shall take place without de-
lay and the Contractor shall take all necessary
measures to minimise all costs. The Contractor is
not entitled to receive compensation for that
which may be of use in the other operations of
the Contractor, or for which the Contractor re-
ceives compensation in some other way.

The Contracting Authority shall be entitled, with 17.
the assistance of an authorised public accountant

and/or an other expett, to examine necessary 171
data in order to assess the claim of the Contrac-

tor for compensation.

Force majeure

18.

ligations under the contract due to events be- 18.1

If either party is prevented from fulfilling its ob-

yond the control of that party, it shall be relieved
from its obligations to perform under the con-
tract if the events arise after the contract has
been concluded, they prevent the party from ful-
filling its obligations under the contract, the party
could not reasonably be expected to have taken
the events into account at the time of the conclu- 19.
sion of the contract, and the consequences of the 191
events could not reasonably have been avoided

or overcome by the Contractor, provided the

party or its subcontractor have not caused or

contributed to the impediment. What is stated

with regard to the contract also applies to spe-

cific orders under a framework agreement.
19.2

The party wishing to invoke force majeure shall
without unreasonable delay notify the other party
in writing. A party may not invoke force majeure
until the other party has been provided an op-
portunity to concertedly help the other party to
overcome the problems. The prevented party

shall make reasonable efforts to mitigate the ex-
tent and effect of the impediment and resume
the fulfilment of its prevented obligations as
soon as practically possible.

If the Contractor is prevented from fulfilling a
substantial part of the contract for more than
twelve (12) weeks due to force majeure accord-
ing to above, the Contracting Authority is enti-
tled to cancel the remaining deliveries under the
contract with immediate effect. If the Contract-
ing Authority decides to cancel, the Contracting
Authority is entitled and obliged to accept such
fulfilled parts of the contract which are non-de-
fective deliveries that may, without needing to
take extensive measures, be of use to the Con-
tracting Authority. The Contracting Authority
shall in such case recompense the Contractor
and pay the agreed price for the active parts of
the contract. In case of cancellation, the Contrac-
tor is to account for all deliveries made in a final
report to the Contracting Authority.

Assignment

The Contractor is not entitled to assign the con-
tract without the prior written consent of the
Contracting Authority. The Contracting Author-
ity, however, is entitled to assign the Contract, or
part thereof, to another Swedish state authority.

Amendments and additions

Requests for amendments or additions shall be

made in writing to the contact person of the re-
spective party. Amendments and additions shall
be in writing and signed by an authorised repre-
sentative of the respective party.

Dispute resolution and applicable law

Disputes regarding interpretation and application
of the contract shall be settled by Stockholm
District Court (Swe. Stockbolms tingsriti) applying
Swedish law, regardless of whether conflict of
laws principles prescribe the applicability of the
law of another country.

The Contractor may not stop or postpone the
execution of the performance of its obligations
pursuant to this contract on the grounds that dis-
pute resolution proceedings have been applied
for or are in progress.




